
DEPARTMENT OF INSURANCE, FINANCIAL 
INSTITUTIONS AND PROFESSIONAL REGISTRATION 

In the Matter of: 

KERRY KISSLINGER, 

RespondenL 

P.O. Box 690, Jefferson City, Mo. 651 02-0690 

) 
) 
) 
) 
) 

Case ~o. 100806562-C 

CO~SEJ\'T ORDER 

Job.:i M. Huff, ::::>irector of the Departmer.t of Insurance, Fina.:icial Instittrions and 

Professional Registrano:i, takes up \!le above-refere::iced mar.er for co~1dera:ion and dispos::ion. 

Tne Division of Consu:n.er Affairs, th.rougi counsel, Mary S. Erickson, and Respondent Ke:ry 

Kiss:i.nger, th.rough counsel, David G. Bandre, have reached a seclement in this matte: and 

Kissli:lger bas consented to the issuance of this Consent O:tler. 

F indings of Fact 

1. John M. Hm is the duly appointed Director of the Missouri Department of Insurance, 

Financial Institutio:LS and Professional Registration ("Director" o: the ''De?a.--t:rnent'') V1'!10Se 

duties, pursuant to Chapters 374 and 375 RSMo, include supervision, regulation, and discipline 

of insurance producers. 



2. The Division of Consumer Affairs ("Division") of the Depar:ment has the duty of 

conduc:ing investigations :.n:o the u:r.fair or u:::..av.ful acts of insura::1ce ;,:oducers and com;>arues 

under the insurance lews of this state and has bee;:i. authorized by the Director to initiate this 

ac:ion :,efore the Di:-ector to enforce the insurance la~"S of this ste.:e. 

3. The Deparonenr issued Kerry D. Kisslinger ("Kisslinge.:·") a resident .insurance producer 

license on :vlay 16, 2005 (Ko. 03L8013). 

4. 1? June 20IO, Kisslinger notified the Depar.:nent that he now resides at 4106 W:ndy 

Woods Cou~ Kbgwood, 7exas 77345-1287. Ki~ger cha!igeci his domicile state fo: his 

insurance producer iicense to Texas. 

5. At Kisslinger's req~est, the Depa:--.me::u: cancelled Kisslinger's nonresident llb"".L"a.C.ce 

producer license effective ~a..-ch 31, 2011. 

6. The Deparben: i.ss'Je<l Missoun Public Entiry Benefits, ::nc. a business em:ity inst:raoc.e 

produ.cer license 0-f o. 8023500) to conduct bsurance business in Missouri on September 12, 

20J7, which has subsequently been renewed and eX?:...-ed on Septem::>er 12, 201 l. for 

convenience, ~issouri Public Enti-:y Benefi~ Inc. w:JI be referred to as "MoPE3" ::ierein 

7. Accorfug to Depart.r.:1e:tt records, K.!S3hnger is .isted as a designated :-espo:.:isfole bcer.sed 

producer fur MoPEB and as an owner'o:ficer ofMoPEB. 

8. Ono: about April 18, 2011, the Division of Consumer A.ffai.-s filed :.ts Ver.fied S:ate:neot 

of Charges wrth the Director pl!:'SUfillt to § 374.046 RSMo (Su;:ip. 2010)1 aJeging that 

Responcient Kerry Ki~ger (a:id others) e:igeged in acrsi ;,racrices, on:.issions, o: courses of 

business co:icituting violations of the la'.\'S of :::us state relari!:.g to insurance m C:.:iapters 37L ,..:Jd 

375 a:1d in violatio:i o:' rules adopted ?t:rSuant to sucn chapters. T:ie Dire~to~ issued an Order to 

Show Cause notifying Kisslmger ti:uu a hear...ng would be held. at whlch :ime K:isslinger could 

All stBtutory references are to RSMo (Supp. 2010) unless otherv.'l.Se indicated. 
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show why De Director should not find that K.isslinger violated Missouri's bsurance laws and 

should not order penalties, co~.s, and ocher relief. 

9. The matter is not eurrently set fo: bearing. 

10. T.:ie Division alleges the foJowing: 

a. Al all times relevant, MoPEB and Kerry K.iss:.:nge: were recognized agents of 

John Alden Life Insurance Compacy (an Assurant Health compa:1y). For 

convenience, the health LT'\S'.zrer \\i:.l be referred to 1iS ''Assurant." 

b. From ar least August 2009 to ap,?--"Ox.ime.rely May 20:0, MoPEB e:nployees 

engaged in whiting out info:ma:ion, adding mfor:nation, and making other 

ucautbor..zec alterations on Assurant :!iealth insurance policy applica:ions wi:h.o..:rt 

the a;,plicants' consenL 

c. :\(o?EB employees spoke open!y of "scrubbing apps." At MoPEB, :2le term 

"scrubbing apps" :c:ieant to adc lnforma:ion to a health ::isu.rance app:icatbn tha: 

may have been left blank (height or weight) or to otherwise change a health 

insu:ance applicarion without the applicanr's consen~ 

cL MoPEB employees also applied for group coverage ili..-oug=i Assurant The heal1i 

insurance app!lcanm:s of several MoPE3 em?loyees were "sc:;ubb~" w..Ill 

answers changed and ;,ages replaced vlitbo:it the a.utbor:zation or knowledge of 

the MoPEB employees. 

e. The completed bee21i insurance applications would come from the publlc entities 

by fax, email, mail, or ha:id-delive:ed by MoPEB producers. MoPEB wonld :'ax 

the applications to Assurant or scan the applications and forv.,ard them to Assurant 
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by email. Thus, Assurant only received scru.bbed or altered health insurance 

applications :or some public entity employees. 

11. In light of these facts, Kisslinger's insura!lce producer :iceose is subject to discipline o:i 

the following g:-ounris: 

a MoPEB employees scrubbed and eltered health insurance applications without 

autborizatioi:. in connection with the offer, saJe, solicitation or negotiation of 

insurance, directly or indirectly, in violation of § 375JLL.(1), (2), (3), and (11). 

:-here:o:e, es designated :espo~1ble procucer for ~oPE3 a..,d an ov.i:ier/officer cf 

MoPSB, K.isslinger's msurmce producer license is subject to discipline mder § 

375.141. l (2) when MoPEB e=iployees violated§ 3 7: 144(1), (2), (3), and (L). 

b. Base:i o:i :be facts descnoed m Paragraph 10, Kisslinger deooI!Strated 

incoopetence and 1..mtustwor.hlness in the conduct o: business in this state, and 

:herefore, hJs insuranc~ producer license is subject to discip:be u:ide::- § 

375~141 1(8) 

12. Responden: Kisslinger and the Division desi::-e to se:tle the allega:ions raised by Se 

Dinsio:i of ConS'..rner Affairs. 

:3. Section 37~.046 prO\·ides, in relevant pan: 

1. If :he director determines based upon substantial and competent evidence that 
e pe:-son has engaged, is engaging :n or bas :akeo a sub~..anllal ste? toward 
engaging ir. an act, practice, omission, or X)urse of b":.1SDess consti1uting a 
violation of me laws of this State relating to insurance in this chapter, chapter 354, 
RSMo, and chap:ers 375 to 385, RSMo. or a rule adopted or order issued pursuant 
tlte:eto o: cat e pe:son has materially mcied or is mate::-iaily aidi::g an aci, 
practice, ocissio:i, or course of busin~ss constitu:::ng e viola:ion of cie laws o: 
this state relating to insurance in this chapte1', chapter 354, RSMo, and chapters 
375 to 385, RSMo, or a rule adopted or order issued pursuant thereto, the director 
may era.er :he following re!.ief: 
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( 1) An order ciirecting the person to ·cease a..-ic desist from engaging in the act, 
practice, omission, or course of business; 

(2) A curative order o: order di.--ea:ing the person to take other acnon :i.ecessa:y or 
appropriate to comply '11,jth the iwJrance laws of this state, 

(3) Order a ci,il penalty or forfeit1..:.:e as provided b sec:ion 374.0t.9; and 

( ~) Award :easonabie costs of the investigation. 

* * • 

8. In a final order ... :he director :nay charge the actual cost of e.n :nvestigation 
or proceeding for a violation of the bsurance laws of this state or a :ule adopted 
or order issued pursuant thereto. These fun.cs she.l1 be paid to the director ro :he 
crec.:t of the l.:lS'.rrance decicated fu:id. 

l .d.. Section 375.141 provides, in relevan: part: 

1. The director :nay suspend, revoke, refuse to issue or re:use to renew an 
insura:ice producer license for any one or more of the following causes: 

* * * 

(2) Violating any insurance laws, or violating any regclarion, subpoe::.a or order of 
the director or of another insurance commissioner in ar:y o:her state; 

* * * 

(8) Using fraudulen~ coercive, or c..ishonest pracric..ns, or demon.strao.ng 
incoro;,etence, untrUStwonbiness or fuancie.: irresponsfoilhy in the conduct of 
business in ±jg state or elsewbe:-e [.) 

* * • . 

.:. The director may also revoke or suspe::id pursuB!lt to subsectio:: 1 of fa.is 
section any license issued b} the director wt e-e the hcensee h2.s fai:ed to :-enew or 
has surrendered such :icense. 

15 Section 375 :4-1 states: 

It is unlawful :or any person, in connection wiji the offer, sale, 3olic1tation or 
negotiation of insurance, directly or indi.rec:ly, to~ 

(1 ) Employ any decep:ion, device, sche:ne, or a:1ifice to defra:id.; 
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(2) As to eny material fact, make or use any misreprese.ntation, concealment, or 
suppression; 

(3) Engage in El!lY pattern or practice of making any :else stat..'"'lDent of materiel 
fact; or 

( L) Engage in any act, practice, or course of ous'..ness which opera.res as a fraud or 
deceit upon any person. 

16. On. or abou1 July 15, 2011, counsel for the Division of Consumer A.fwrs sent to 

Kisslinger's counsel a set+Jemen: or.er ·wi:h a w:iv:en description of the ~ific co:iduct fo: 

whiGb discipline is sought a:id a citation to the Jaw md rules e.Jleged:_y violated, together wi:b 

copies of documems which are the basis the.-eof. Counsel for the Dh.ision advised Kiss!.:nger 

that he had sixty (60) days t.o review the materials provided and consider the proposed settl~ent 

ofer. 

17. Kisslinger acknowledges that he has been advised that be may, either at the time :he 

se~e:nent ag:-ee:nent is signed by the parties or witlric fiftee::1 (15) days the:ea..'br, su:>:ni: the 

agreement to the Administrative Hea.i-ing Commission for determinarion that the facts agreed w 

by 1le _parties~ the ser-Jement constitute gro:mds :or disciplirung K:sslinger's E.ce:ise. 

18. Kisslinger admits to the facts alleged by the Division of Consumer Affairs and outlined in 

Pa.""agraph 10 o: this Consent Order. Kiss!inger agrees that these facts colb"'ti:t.Ite grounds ,v 

discipline his insurance producer license. 

19. Kiss1 mger f.rther acknowledges :hat he unde!'s:a:ids he has the right to consul: fill 

a:tomey at his own expense. 

20. Except as agreec to and provided ir: Paragraph 17, I<isslinger stipulates and ag:ees to 

waive any nghts that be may have to a bearing oefore :he Admlnls:rative Hearing Commission. 

the Direct0: or Depa:1:ment, and aoy nghts to soek judicial review or other challenge or contest 

the terms and conditions of this Order and fcr.:ever releases anc holds harmless the Department, 
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the Direc:or and bis agents, end the Division of Consumer Affairs ::rom any and all liability and 

claims e.:isic.g out of, perta:ning to or relating to :his maue:. 

2 J. Each signatory to th.is Consent Order cerlfies by signing that be or she is fully 

e·Jtbor:zetl, in his or her own capactty, or by the ner:1ed party he o: she represents, to accep: :ie 

terms and provisions of 1tls Consent Order in their entirety, and agrees, i:i ms o: her personal or 

representaaonaJ capacity, to ~ bound by :he terms of this Consent Order. 

22. If Kerry Kisslinger does not submit this Consenr Order to the Ad~ative Rearing 

Commissiot. upon the ex.ecL-::ion o: tl:..:s Consent Order fi±tee:1 {:5) days after ~e execarion by 

the parties, as ot:tlined in Paragraph 17, the Division of Consu:ner Affairs will dismiss, v..i6 

prejudice, its admi.:list::-atve action against Ke:ry Kisslinge: as a named parcy ~ :he case o: In re: 

Missouri Public Eniiry Benefas, Inc. , er al. , Case No. l 00806562C, ;>ending befo:e the Dire..."tOr. 

?" _J. Each party shall bear its o~'D costs and ato:ney's fees anc no party shall be ciee:ned to :>e 

the prevailing party in th.is action. 
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Conclusions of Law 

26. The cllegations raised by the Consumer .l\.:ff?' ::-S Divisio.:i are grounds to discipline Ke..'T)· 

I<.lss!inger' s Missouri insurance producer license pursuant to §§ 375.141.1 (2) and (8). 

27. The Division of Consumer Affairs is a,:;:iorized to settle this Clatter emi the Director is 

au"..horized to issue this Consent Order in tile public inte:-est pursuant to § 621.045, § 37L.046. l 5, 

e.-id § 536 OSO RSMo (2000). 

28. The teros set furtb i.:: this Consent 0:-der are an appropriate disposition of this .:natter 8.!ld 

entry of :bis Consent Order is i:i the public ir.terest. 

ORDER 

IT IS ORDERED THAT Ke."T)' Kissli:!ger's insuranc~ producer license ~o 0348013) is 

hereby :-evoked. 
~7//., 

SO ORDERED, S1G1'""ED Ml) OFFICIAL SE.A.L AFFIXED THIS_ DAY OF 

~84!. ,2011. 
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CONSE..<Vr AND WAIVER OF HEARING 

The undersigned persons understand and acknowledge that Respondent Kerry Kisslinger 
has a right :o a b._ear.ng, but that Respondent waived :he hearing and consented to j)e issuance of 
this Consei:1 Orde:. 

~ \L, ~ r \l....cl....-, -
Ke:ry Kissl.inge: 
4106 Windy Woods Court 
Kingwood., Texas 
Telephone: (__J ____ _ 
Te]ephone: (__) _ ___ _ 

Respondent -- ....., 
... --~/:/ _ .,-" ., ~~ 

.-.,r .. ·: ~-r---~~ --
__:::..;-~,? ~~ {--,, - ~::1, 

. ·· Counsel for Respo~ -
/ David G. Bandre 

1fusouri Bar No. 44812 
227 Madison 
Jefferson City, MO 65101 
Telephone: (573) 635-2424 
Facsimile: (573) 635-2010 

~~ 
Mary S.1Ifuc.kson 
Counsel..ior Consumer Affairs Division 
Missouri Bar No. 42579 
Department of Insurance, Financial 
Institutions and Pr-0fessional Registration 
301 West High Street, Room 530 
Jefferson City, Missouri 65101 
Telephone: (573) 75 1-2619 
Facsimile~ (573) 526-5492 

Date I / 

l.:z./.-,.o /1 
Date 

1 

' 


